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GRIFFIS, J.,, FOR THE COURT:
1. Bruce and Peggy Chambers apped the circuit court's judgment granting Jerry Campbell's motion
for summary judgment. Wefind no error and affirm.
FACTS
12. The Chambers owned severa tracts of rea property that were subject to a deed of trust in favor

of BancorpSouth Bank. The Chambersfailed to pay the indebtedness owed, and the Bank foreclosed on



the deed of trust. At the foreclosure sde, Evelyn McDonad and David McDondd, doing business as
McDondd Developers, purchased the property.
113. The Chambersretained Jerry Campbell, anattorney, to file alawsuit againgt the Bank to st asde
the foreclosure sde. The chancellor decided the case in favor of the Bank, and the Chambers appedled.
The chancellor’ sdecisionwas uphdd by this Court. See Chambersv. Bancor pSouth Bank, 822 So. 2d
1113, 1116 (12) (Miss. Ct. App. 2002).
14. Thematter beforeusnowisa subsequent damfor legd ma practice that the Chambersfiled againgt
Campbel. Thecircuit court granted Campbd |’ smotion for summary judgment. On gpped, the Chambers
argue that the circuit court erred in granting the maotion for summary judgmen.

STANDARD OF REVIEW
5. This Court employs a de novo standard of review of alower court's grant of summary judgment
and examines al the evidentiary matters beforeit. McMillan v. Rodriguez, 823 So. 2d 1173, 1176-77
(19) (Miss. 2002). The evidence must be viewed inthe light most favorable to the party againgt whom the
motion hasbeen made. 1d. at 1177. If, in this view, there is no genuine issue of materid fact, and the
moving party is entitled to judgment as a matter of law, summary judgment should be entered in his or her
favor. 1d.

ANALYSS

T6. The Chambers clam that Campbell was negligent in handling the lavauit againg the Bank. The
three dlements of a legd mdpractice dam are: (1) exisence of an attorney-client rdationship; (2)
negligence on the part of the attorney in handling his dlient's affairs entrusted to him; and (3) proximate
cause of theinjury. Wilbourn v. Stennett, Wilkinson & Ward, 687 So. 2d 1205, 1215 (Miss. 1996).

Asto the third dement, the plantiff bears the burdento show that “but for their attorney's negligence, [the



plaintiff] would have been successful in the prosecution or defense of the underlying action.” Rogersv.
Eaves, 812 So. 2d 208, 211 (14) (Miss. 2002).

q7. In response to the motion for summary judgment, the Chambers neither dleged nor offered any
evidence to establish that thar lavauit againg the Bank would have been successful but for Campbdl's
negligence. Ingeed, the Chambers merdy clam that Campbell was negligent in “faling to answer the
counterclam(s), request for admissons, interrogatories and production of documents filed by the
defendants in Bruce Chambers foreclosure lawsuit, for five years” The Chambers dso contend that
CampbdI'sfalure”to include an argument section in an gppdlant’s brief” condtitutes negligent conduct for
which the Chambers seek $10,000,000 in actual and compensatory damages.

118. There is, however, no evidence to support the Chambers dlegations that they lost ther lavsuit
againg the Bank because Campbell failed to timey respond to counterclams or discovery requestsor that
the format of the gppellate brief prepared by Campbell did not exactly comply with Missssppi Rules of
Appdlate Procedure. Ingteed, it is clear from this Court's ruling that the Chambers lost the underlying
lawsuit because of their own actions rather than as aresult of any negligence by Campbell.

19. In Chambers, this Court held that the foreclosure could not be set aside because the Chambers
|eased the property from the McDondds after the foreclosure sdle. Chambers, 822 So. 2d at 1115 (7).
We concluded that a mortgagor who is dlent at the time of the foreclosure sde and theresfter leasesthe
property from the mortgageeis estopped from subsequently chdlenging the vaidity of the foreclosure. 1d.
We further held that the Chambers could not contest the foreclosure sale without paying the original
indebtedness due the Bank. Id. at (118). Thus, we held that since the Chambers had not paid the debt and
were not able to do so, they could not in equity seek a cancellation of the foreclosure. 1d. We aso held

that the Chambers claim that the foreclosure sde should be nullified because of a defective substitution of



the trustee inthe deed of trust waswithout merit. 1d. at 1116 (11). ThisCourt found that “the subdtitution
was both acknowledged and recorded in a proper manner.” 1d.

110. Based onthis Court’s opinion, it is clear that the Chambers can prove no set of facts upon which
they canrecover againg Campbell. Therefore, because the Chambersfaled to present suffident evidence
to create a genuine issue of fact on the proximate cause dement of thar lega mdpractice clam, wefind
that the circuit court correctly granted summary judgment and affirm.

11. The Chambers aso dlege that Campbell violated Rule 1.7(b) of the Missssppi Rules of
Professiona Conduct. The Chambersclam that Campbell had an undisclosed conflict betweentheinterest
of the Chambers and the interest of the Bark in the underlying case because Campbdl's father had
previoudy been an officer of the Bank's predecessor inditution. However, there is no evidence that
Campbdl'sfather had any involvement inthe transacti on betweenthe Bank and the Chambers. Campbdl's
father died two years before the foreclosure sdle was hdd and had retired from the Bank severd years
prior to hisdeath. The fact that Campbell'sfather at one time was employed by the opposite party in the
underlying suit does not, slanding aone, violate the Missssppi Rulesof Professona Conduct. Thus, we
find that this issue lacks merit.

112. THE JUDGMENT OF THE WARREN COUNTY CIRCUIT COURT GRANTING
DEFENDANT'SMOTION FOR SUMMARY JUDGMENT ISAFFIRMED. ALL COSTSOF

THISAPPEAL ARE ASSESSED TO THE APPELLANTS.

KING, C.J.,BRIDGESAND LEE, P.JJ., IRVING, MYERS, CHANDLER, BARNES
AND ISHEE, JJ. CONCUR.



